SUBCONTRACT AGREEMENT 
                                                                                                                                                                                                           Number:________________

THIS SUBCONTRACT AGREEMENT (‘Agreement”) is made and entered into this_____ day of___________ by and between INSERT NAME, (hereinafter referred to as ‘Contractor”), with its offices located OFFICE ADDRESS and ______________________ (hereinafter referred to as ‘Subcontractor”) located at __________________________________________________
(Subcontractor Address) 

                                                                                                           WITNESSETH: 

WHEREAS, Subcontractor has represented to Contractor that it has the ability and capacity to perform in accordance with the terms and conditions of the Contract Documents (as defined below) and this Agreement, for the construction of Contractor’s various residential products, and 
WHEREAS, Contractor has agreed to enter into this Agreement with the understanding that this Agreement shall be non- exclusive to Subcontractor with respect to the Scope of Work as defined in the Contract Documents. Contractor is free to choose among any number of Subcontractors to perform the services described within this Agreement; and 
WHEREAS, Contractor, in the normal course of its business, “STATE BUSINESS PURPOSE HERE” (hereinafter referred to as “BUSINESS TYPE”), and in reliance on Subcontractor’s quoted Contract Price as defined herein, has established pricing of various residential products within the BUSINESS TYPE. NOW, THEREFORE, in consideration of the terms and covenants of this Agreement, and other valuable consideration, the receipt of which is acknowledged, the parties agree as follow 

     1. Contract Documents. The following attachments (hereinafter referred to as “Contract Documents”) are made a part of this Agreement: 
          A. Subcontractor Policy Manual 
          B. Work Proposals or Estimates provided by Subcontractor to Contractor and accepted by Contractor 

Although not specifically attached to this Agreement, the following specifications or standards are incorporated herein by reference. And are included in the definition of Contract Documents: a) Standard Building Code (‘SBCC”): h) CABO Code (“CBO”); c) Local, municipal. County and state codes and ordinances (“LCO”); and d) Manufacturer’s printed specifications (“MPS”). 
The Contract Documents form an integral and essential part of this Agreement, and Subcontractor is, by execution of this Agreement, acknowledging it is familiar with the terms, conditions and policies set forth within the Contract Documents, and agrees to perform, abide by and conduct its business and business practices in conformance with such terms, conditions and policies. 

2. Contract Price. All work specified within the Scope of Work is covered by the Contract Price and identified in Purchase Documents that reference this Agreement (“Contract Price”). There shall be no adjustment in Contract Price unless specifically authorized in writing executed by both Contractor and Subcontractor. Subcontractor agrees to honor the Contract Price on all Purchase Documents issued prior to the Termination Date as that term is defined in paragraph 9 herein. In addition. Subcontractor agrees to honor the Contract Price, regardless of time limitations established on the Contract Price, for all pre-sold residential units (“Units” whether the Units are sold contingent or non-contingent, where the sale of the Units occurs prior to the expiration of the time limitations on the Contract Price. 

3. Work Schedule. Subcontractor represents that he will be able to schedule labor and materials to commence construction on Contractor’s job site as directed by Contractor. Time is of the essence, and Subcontractor will complete its work within the time frame allotted on the Contractor’s schedule. 

4. Insurance. 
Upon execution of this Agreement, and prior to the Subcontractors commencing any work or services with regard to the Project, the Subcontractor shall carry commercial general liability insurance on ISO form CG 00 0110 01 (or a substitute form providing equivalent coverage) and the Subcontractor shall provide the contractor with a Certificate of Insurance and Additional Insured Endorsement on ISO form CG 20 10 11 85 (or a substitute form providing equivalent coverage) or on the combination of ISO forms CG 20 10 10 01 and CG 20 37 10 01 (or substitute forms providing equivalent coverage) naming the Contractor and the Owner as Additional Insureds there under. Additional insured coverage shall apply as primary insurance with respect to any other insurance afforded to Owner and Contractor. The coverage available to the Contractor and Owner, as Additional Insureds, shall not be less than $1 million dollars Each Occurrence, $2 million General Aggregate (subject to a per project general aggregate provision applicable to the project), $2 million Products/Completed Operations Aggregate and $1 million Personal and Advertising Injury limits. Such insurance shall cover liability arising from premises, operations, independent contractors, products-completed operations, personal and advertising injury, and liability assumed under an insured contract (including the tort liability of another assumed in a business contract). There shall be no endorsement or modification of the Commercial General Liability form arising from pollution, explosion, collapse, underground property damage or work performed by subcontractors. All coverage shall be placed with an insurance company duly admitted in the State of and shall be reasonably acceptable to Contractor. All Subcontractor insurance carriers must maintain an AM Best rating of “A-” or better. Coverage shall be afforded to the Additional Insureds whether or not a claim is in litigation. 

Each Certificate of Insurance shall provide that the insurer must give the Contractor at least 30 days’ prior written notice of cancellation and termination of the Contractor’s coverage there under. Not less than two weeks prior to the expiration, cancellation or termination of any such policy, the Subcontractor shall supply the Contractor with a new and replacement Certificate of Insurance and Additional Insured endorsement as proof of renewal of said original policy. Said new and replacement endorsements shall be similarly endorsed in favor of Contractor and Owner as set forth above. 

Additionally and prior to commencement of the Work, the Subcontractor shall provide the Contractor with a Certificate of Insurance showing liability insurance coverage for the Subcontractor and any employees, agents, or Sub-Subcontractors of the Subcontractor for any Workers’ Compensation, Employer’s Liability and Automobile Liability. In the event any of these policies are terminated, Certificates of Insurance showing replacement coverage shall be provided to Contractor. Coverages shall be no less than the following: 

Workers’ Compensation and Employers’ Liability Insurance: As required by law and affording thirty (30) days written notice to Contractor prior to cancellation or non-renewal, providing coverage of not less than $500,000 for bodily injury caused by accident and $500,000 for bodily injury by disease. Business Auto Liability Insurance: Written in the amount of not less than $1,000,000 each accident.
 Waiver of Subrogation: Subcontractor shall obtain from each of its insurers a waiver of subrogation on Commercial General Liability in favor of Contractor and Owner with respect to Losses arising out of or in connection with the Work. 

5. Withholding of Payment. Contractor reserves the right to withhold payment for Subcontractor’s breach of any terms or conditions of this Agreement, or Subcontractor’s requirement to provide warranty obligations under this Agreement or for any other real or potential obligation, as determined by the Contractor, which the Subcontractor may have to the Contractor. This right to withhold payment may be utilized b1 Contractor regardless of whether Contractor elects to terminate this Agreement pursuant to Paragraph 9 herein. Contractor’s rights to withhold payment hereunder shall continue until such time that Subcontractor, to the satisfaction of the Contractor, cures all defaults under the terms or conditions of this Agreement, or honors all warranty obligations under this Agreement or satisfies any other obligation as determined by Contractor. If Subcontractor fails to cure the default or honor the warranty after notice by Contractor, Contractor can take possession of the site and materials and complete the work by whatever method it may deem expedient, in which case payment shall be governed in accordance with the terms set forth in Paragraph 9 herein. 

6. Assignment of Agreement. The Agreement may not be assigned in whole or in part by Subcontractor to any other person or company without specific written consent of Contractor, if assigned in whole or in part with approval of Contractor; Subcontractor will continue to be bound by this Agreement and will be liable for all terms, conditions and covenants contained herein. 

7. Performance of Work. Subcontractor agrees to filly complete the work described within the Contract Documents in accordance with the terms and conditions set forth herein. Subcontractor shall pay all sales, consumer use and other similar taxes required by law. Subcontractor shall secure and pay for all permits, governmental fees, licenses and official inspections made necessary by its work, and shall comply with all laws, ordinances and regulations bearing on its work and the conduct of such work. Subcontractor hereby certifies and agrees: That it has examined all of the plans and read and examined all of the specifications prepared by Contractor; that it has visited the site(s); and that it will be bound by any and all parts of the Contract Documents, insofar as they relate in any part or in any way to the work undertaken herein. Subcontractor will perform the work described in a neat, workmanlike manner in accordance with the Contract Documents, all applicable building plans, drawings, specifications, national, state and local code requirements, and recommendations of manufacturers or any suppliers. Subcontractor will not change, substitute or modify any product type or model set forth in the Contract Documents without written authorization from Contractor. Subcontractor shall take fill responsibility for any unapproved substitutions of materials and absorb any and all additional costs involved in replacing such product. 

8. Labor and Safety Matters. Subcontractor shall be filly responsible for and shall comply with all applicable laws, ordinances, rules. regulations and orders of any public authority having jurisdiction for safety of persons or property or to protect them from damage, injury or loss, including but not limited to the Occupation and Safety and Health Act of 1970, as periodically amended (‘O.S.H.A.”). Subcontractor shall indemnit5’, hold harmless and defend Contractor from any and all fines imposed by O.S.H.A. on Contractor as a result of Subcontractor’s or his employees’ failure to comply with any safety regulations. Subcontractor shall specifically maintain M.S.D.S. reports at the job site pursuant to the O.S.H.A. General Industry Hazard Communication Standard. Subcontractor shall employ only competent and efficient laborers, mechanics or artisans, and whenever, in the opinion of Contractor, any employee shall be careless, incompetent, shall obstruct the progress of work. Shall act contrary to instructions, shall conduct himself improperly, or violate any other safety or jobsite rules, Subcontractor shall, upon its own initiative or upon request of Contractor, remove said employee from the work and shall not employ him again on any work for Contractor, except with the written consent of Contractor. Contractor will provide Subcontractor with a written citation if Contractor observes any unsafe work condition or rules infringement that is in violation of the safety standards and j jobsite rules more filly described herein. Subcontractor agrees to pay to Contractor up to S250.00 for the second citation and up to $500.00 each for the third and any subsequent citations received by Subcontractor for the continuation of the same unsafe work condition or rules violations. 

9. Termination of Agreement by Contractor. Contractor or Subcontractor may terminate this Agreement without cause by the latter of: 
(i) 90-day written notice delivered to the other party in accordance with Paragraph 10 herein, or (ii) the completion of all construction within the “HOME TYPE” in which Subcontractor has been working or for which Subcontractor has entered into this Agreement (the latter date hereinafter “referred to as Termination Date”). Prior to the Termination Date, all of the terms of this Agreement shall be in fill force and effect. Any Purchase Document issued by Contractor to Subcontractor, prior to the Termination Date, will be honored by Subcontractor until work is complete. 

If Subcontractor is adjudged bankrupt, or if it makes a general assignment for the benefit of its creditors, or if a receiver is appointed because of insolvency, or if it fails to meet the timing on Contractor’s work schedule, except in cases for which extension of time is provided, or if it fails to supply enough properly skilled workers or proper materials, or if it fails to make prompt payment to its workers or supply proper materials, or if it fails to make prompt payment to its subcontractor for materials or labor, or disregards any laws, ordinances, rules, jurisdiction, or is otherwise guilty of violating any provisions of this Agreement or the Contract Documents, then Contractor may, without prejudice to any right or remedy and without notice, terminate the employment of Subcontractor and take possession of the site and of all materials, equipment, tools, construction equipment and machinery thereon owned by Subcontractor, and may finish the work by whatever method it may deem expedient. In such case, Subcontractor shall not be entitled to receive any further payment until the work is finished. 

If the unpaid balance of this Agreement exceeds the cost of finishing the work, including compensation for Contractor’s additional services made necessary thereby, and any other direct or indirect costs, such excess shall be paid to Subcontractor. If such costs exceed the unpaid balance, Subcontractor shall pay the difference to Contractor. The amount to be paid to Subcontractor or Contractor, as the case may be, shall be certified by invoice, and this obligation for payment shall survive the termination of the Agreement. 

10. Indemnification. 
A. Indemnification - The Work performed by the Subcontractor shall be at the risk of the Subcontractor exclusively. To the fullest extent permitted by law, Subcontractor shall indemnify, defend (at Subcontractor’s sole expense) and hold harmless Contractor, the Owner (if different from Contractor). affiliated companies of Contractor, their partners, joint ventures, representatives, members, designees, officers, directors, shareholders, employees, agents, successors, and assigns (“Indemnified Parties”), from and against any and all claims for bodily injury, death or damage to property, demands, damages, actions, causes of action, suits, losses, judgments, obligations and any liabilities, costs and expenses (including but not limited to investigative and repair costs, attorneys’ fees and costs, and consultants’ fees and costs) (“Claims”) which arise or are in any way connected with the Work performed, Materials furnished, or Services provided tinder this Agreement by Subcontractor or its agents. These indemnity and defense obligations shall apply to any acts or omissions, negligent or willful misconduct of Subcontractor, its employees or agents, whether active or passive. Said indemnity and defense obligations shall further apply, whether or not said claims arise out of the concurrent act, omission, or negligence of the Indemnified Parties, whether active or passive. Subcontractor shall not be obligated to indemnify and defend Contractor or Owner for claims found to be due to the sole negligence or willful misconduct of Indemnified Parties. 
Subcontractor’s indemnification and defense obligations hereunder shall extend to Claims occurring after this Agreement is terminated as well as while it is in force, and shall continue until it is finally adjudicated that any and all actions against the Indemnified Parties for such matters which are indemnified hereunder are frilly and finally barred by applicable Laws. 

B. Payments - Subcontractor shall pay for all supplies and equipment furnished and labor performed under this Agreement and shall satisfy Contractor thereupon whenever demand is made, and shall indemnify, hold harmless and defend Contractor from any and all claims, suits or liens for such labor and materials by any person or party to the Subcontractor. 

C. Warranties and Guarantees - Subcontractor warrants and guarantees the work and materials covered by this Agreement and agrees to make good, at its own expense, any defect in materials or work that may occur or develop prior to Contractor’s release from responsibility pursuant to any applicable warranty period, including statutory warranties contained in the Indiana Code 32-27-2-1 et. seq., and amendments thereto, and any other warranties contained within the Indiana Code dealing with new home construction. 


D. Breach of Subcontractor - Subcontractor shall indemnify, hold harmless and defend Contractor from any and all loss, damages, costs, expenses and attorney’s fees suffered or incurred on account of any breach of the obligations, covenants, or other provisions of this Agreement. 

11. Independent Contractors. Subcontractor specifically agrees that it is an independent contractor and is subject as an employer to all applicable employment statutes so as to relieve Contractor of any responsibility of liability for treating Subcontractor’s employees as employees of Contractor for the purposes of keeping records, making reports, payment of unemployment compensation taxes, payroll taxes or other contributions. Subcontractor agrees to indemnify, hold harmless and defend Contractor and reimburse Contractor for any and all expenses or liabilities incurred in connection therewith. 
Subcontractors shall pay or cause to be paid all sums for social security, old-age retirement, unemployment insurance, annuities, pensions or welfare funds or any other obligations which may be required by any labor union contract or by any governmental body, and all withholding taxes, measured by compensation paid the persons employed in connection with performance of the work. Subcontractor shall comply with all laws and regulations in connection with the foregoing and shall indemnify, hold harmless and defend Contractor from all liability or expense in connection therewith. In the event subcontractor shall fail to comply with the terms of this paragraph, Contractor shall have the right to cure any default hereunder by payment of any delinquent funds and deducting such amounts from any payments that may be due subcontractor. 

12. Warranty: 
The Subcontractor warrants that: 
 
A. The duty to provide a safe place for the performance of the Subcontractors work under this Subcontract for the Subcontractor’s employees, the employees of any other entity, or any other person on or about the Project Site rests solely with the Subcontractor; 
 

B. The duty to provide general or safety supervision and safety inspections of the work, equipment, and procedures of the Subcontractor, of the Subcontractor’s subcontractors, and of others as it might affect the safety of property or persons related to the performance of the Subcontractor’s work under this Subcontract rests solely with the Subcontractor; 

C. The Subcontractor shall designate a person in its employ, stationed full time at the jobsite during the progress of the Work, and such person shall be authorized to take prompt action in matters relating to safety on behalf of Subcontractor. Such person shall be knowledgeable in matters relating to safety through either training or experience or both. Such person shall attend all safety meetings or safety inspections held at the jobsite and take appropriate action to correct unsafe work practices which come to his attention or Subcontractor’s attention; 

D. The duty to take reasonable safety precautions with respect to the handling of hazardous substances, Project site cleanliness, and emergency procedures and to comply with necessary safety measures and with applicable laws, ordinances, rules, regulations, and orders of public authorities for the safety of persons and property, including but not limited to applicable OSHA standards, related to the performance of the Subcontractor’s work tinder this Subcontract rests solely with the Subcontractor. 
The Subcontractor shall strictly comply with all applicable statutes, regulations, and orders. rules, requirements and standards of all governmental authorities having jurisdiction with respect to the Project, including without limitation, Federal, state and local OSHA regulations, Right to Know requirements, and Federal state and local OSHA, Toxic and Hazardous Substances, Hazard Communication Program. The Subcontractor shall indemnify, defend and save Contractor harmless from any liability, loss, cost penalty, damage or expense, including attorneys’ fees, damage, injury, course of action, which Contractor may incur as a result of any claim, damage, injury, course of action, proceeding, citation, or work stoppage arising out of or in any way connected with any alleged violation by Subcontractor of any such statute, regulation, order, rule, requirement or standard an such sums shall he deducted from amounts due under this Agreement.

13. Miscellaneous Provisions: 
A. Governing law-it is agreed that this Agreement shall be governed by, construed and enforced in accordance with the laws of the State of Indiana. 

B. Entire Agreement- This Agreement shall constitute the entire agreement between the parties, and any prior understanding or representation of 
any kind preceding the date of this Agreement shall not be binding upon either party except to the extent incorporated in this Agreement. 

C. Modification of Agreement- Any modification of this Agreement or additional obligation assumed by either party in connection with this Agreement shall be binding only if evidenced in writing and signed by an authorized representative of each party. 

D. Filing of liens- Prior to filing a lien on any of Contractor’s projects, Subcontractor agrees to provide Contractor with ten (10) days’ written notice of Subcontractor’s intent to file a lien. Within the 10-day period, Subcontractor agrees to make itself available to discuss with Contractor the issues surrounding the lien claim. If such notice is not provided to Contractor, Contractor shall be entitled to retain all payments of the Contract Price hereunder, or under any other agreement between Subcontractor and Contractor until all lien issues have been resolved or satisfied. Subcontractor agrees to give the same notice as stated above in the event Subcontractor becomes aware of the potential for filing a lien by any of its subcontractors, laborers or material suppliers. The above conditions on withholding payment of the Contract Price shall also apply to the filing of liens by any such subcontractors, laborers or material suppliers. 

E. Separability of Provisions- Each provision of this Agreement shall be considered separable and if for any reason any provision which is not essential to the effectuation of the basic purpose of this Agreement is determined to be invalid and contrary to any existing or future law, such invalidity shall not impair the operation of or affect those provisions of this Agreement which are valid. 

F. Burden and Benefit- the covenants and agreements contained herein shall be binding upon and inure to the benefit of the heirs, executors, administrators, successors and assigns of the respective parties hereto. 

G. Table of Contents and Headings-The table of contents and the headings of the various subdivisions hereof are for the convenience of reference only and shall in no way modify any of the terms or provisions hereof 

H. The Subcontractor acknowledges and agrees that all provisions in their entirety are an integral part of this Agreement. I
IN WITNESS WHEREOF, each party to this Agreement has caused it to be executed on the date first above written. 

CONTRACTOR:                          YOUR NAME, 
                                                   By_________________________ 
                                                   Its_________________________ 

SUBCONTRACTOR:                      ________________________

                                                      Name of Business

                                                   
 By__________________ 

Its__________________ 
By__________________ 
Its__________________ 

